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Advertisers Beware
By Douglas J. Brocker

Attorneys who use advertising and direct mail
solicitation letters to market their practices
should take note of two recent changes and a
proposed new change to the Revised Rules for
Professional Conduct (hereafter "Revised
Rules™). First, Revised Rule 7.2(¢) now requires
that every advertisement include the name and
office address of at least one lawyer or law firm
responsible for its content. The Rule requires &
physical office address on every advertisement
or solicitation letter. A post office box is not
sufficient. This requirernent applies to all forms
of adverlising, including radio and television
ads, billboards, yellow pages, and direct mail
solicitation letters. For example, letterhead
containing only a post office box may not be
used for direct mail solicitations, although it
may be used for non-advertising purposes,

Second, electronic communications are now
explicitly covered by the Revised Rules. Revised
Rule 7.2, Comment [3]. Electronic advertising
includes communications such as e-mails,
websiles, and electronic bulletin boards, and
must conform to all the advertising rules. For
example, an e-mail targeted to a person known
to be in need of legal services in a particular
matter must still include the words, “This is an
advertisement for legal services” at the begin-
ning of the body of the electronic communica-
tion. Revised Rule 7.3(¢). In addition, Revised
Rule 7.3(a) specifically prohibits solicitation of
professional employment by real time electronic
contact. The State Bar views such real time
contact as having the same potential for abuse
as live telephone or in person solicitation. Re-
vised Rule 7.8, Comment [2].

Most recently, at its April 2004 quarterly meet-
ing, the State Bar proposed tha following signifi-
cant revision to Revised Rule 7.3:

(b)) A lawyer shall not solicit profes-
sional employment from a potential
client by written, recorded, or elec-
tromic communication or by in-person,
telephone or real time electronic con-
tact even when not otherwise prohib-
ited by paragraph (a) if:

If adopted, this proposed revision effectively
would place a 30-day ban on targeted direct
mail solicitations in personal injury and wrong-
ful death matters. The State Bar proposed the
revision in response to possible legislation,
which would have had a longer and broader
prohibition than the State Bar's proposed rule.
In 1996, the State Bar proposed 2 30-day ban
that applied to all solicitations, regardless of the
legal services offered. The North Carolina Su-
preme Court declined to approve the State Bar's
15996 proposal,

The Btate Bar's current proposal is narrower in
scope than the prior proposed ban. It is modeled
after the Florida Bar rule, which was approved
by the United States Supreme Court in Floridae
Bar v, Went for Il, e, 515 U8, 618 (1995). Any
comiments about the proposed rule change
ghould be forwarded Lo Alice Mine at the State
Bar at amine@nebar.com before the July 2004

quarterly meeting.
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