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A Professionalism Challenge: The “Difficuit” Client

Lori Vitale, Chair, Professionalism Committee

(Editor's Note: This articla is o collaborative
gffort of the Professionalism Committes’s
Articles Subsommiltes, [t is the firstin g
saries of articles on attornay-clisnt relations
writlen with the understonding that most
clients are good clients bul some are better
than others and we all can use some Hps on
maintaining good client relations |

Omne of the complications that all attorneys
encounter at some point in their law prac-
tice is the difficulty of dealing professionally
with a client who becomes an impediment
to his or her own case and professional
representation. Practicing law can be
adversarial emough without having regular
or substantial conflicts with our own cli-
ent. From & professionalism standpoint, 2
difficult client could affect our ability to
practice the highest level of professionalism
toward opposing parties, opposing counsel
ar even the Court.

When accepting a client, we should heed
the warning signs of 2 difficult client, Using
informal interviews of local attorneys, a
nurmber of client or case characteristics
have been identified that should be as-
sessed in determining whether to represent
a prospective client. The following is a list
of traits gleaned from these interviews.
Hopefully, it will be helpful; it is not intend-
&d to be exhanstive.

In carefully thinking through our ebilities to
deal with prospective clienis or cases, our
interviews and joint experience suggest
that these clients generally fall into one

or more of the following five *U” categories,
Problems can arise with clients who are (1)
Unrealistic, (2) Unduly demanding, (3)
Uncooperative, (4) Untruthfil, or just (5)
Unlikeable,

Unrealistic

We should “cross examing” our potential
client about hiz or her expectations and

the client’s definition of sucoess. We must

be honest with oursalves and the potantial
client gboul the time, money, and emotional
investment the case will require, and wheth-
erwe can meet the client’s expectations.

We should decline to represent a potential

client who hag unrealistic expectations for

a positive resulf in the case and unrealistic
expectations of the cost in time and money
to reach the result. We aren’t likely to ever

satisfy this client.

Usze of prior lawyers can be a sign of 2
client who may be difficult. Tt is best to
strongly consider declining a client who
iz looking to change lawyers in the middle
of a case for no betber or more specific
reasons than something like the exdisting
attorney “doesn't believe in the case” This
is & sign of an unrealistic client who won't
be satisfied with the advice or services of
any lawyer. One experienced attorney has
a practice of declining any matter if the
lawyer discovers that two other lawyers
have already withdrawn from representing
the client.

Unduly Demanding

We should be wary of the client who insists
on micro-managing legal activities that are
normally left to the best judgment of at-
torneys. This environment strains the attor-
ney-client relationship.

We should avoid the micro-managing client
who hands out “to do” lists and assignments
and &ries to tell the lawyer how to practice
law. A client who tries to ran the case
himself gets in the way of our professional
ability to do what we think is best for tha
client. If serious attempts to reach agree-
ment with this client do not succesd and
the client will not accept our advice, the
client needs a new lawyer.

In the initial contact, if the prospective
client appears to be genuinely looking for
advice and help, then he or she will usually
sccept good advice. Prospective clients
who don't listen and who dictate what they
expect to happen in & case usually end up
unhappy.

Uncooperative

In order to do a good job, we will need time
with the client to understand and develop
the case. In litigation, we will need coopera-
tion from our client to answer discovery

requests in & timely manner. A client who
won't spend the necessary time to meet
with us about his or her ease is not showing
that he or she is serious about the case and
is unlikely to do the work required to assist
us in handling his case. We can't meet our
professional obligations to the court and
opposing parties if our client will not spend
time on his case and cooperate with us.

Untruthful

A prospective client who is untrithful to his
lawryer is a difficult elient. The attorney-cli-
ent relationship is one of mutual trust. We
can’l use our best legal judgment to obtain
the best result for a client who doesn't tell
us what really happened.

Second, even if he or she iz not lying, 2
prospective client who tells us & story of the
events that does not malke sense is a dif-
ficult client. Ifwe don't believe the cliant’s
story, we won't be able to develop a relation-
ship of mutual frust. We also probably won't
be able to sell a story we don't believe,

Unlikeable

When we ethically have a choice, we should
be wary of representing someone we simply
do not like, or with whom we do not feel we
can develop & good rapport. The unlikeable
client's file will probably end up exilad to
the far corner of our desks, and we will be
fempted not to promptly return phone calls
and e-mails. [f we don't like the client, our
staff members probably won't either, Why
subject them to this burden? We should
trust our instincts, and when we have 2
choice, we should not take such a case even
if we are interested in the subject matter.

Conclusion

1f we have doubts about the prospective
client, we should not take the casa. If we
take on someone a5 a client when we have
doubts, the refationship iz likely to become
strained to an extent that impedes our bast
eflorts at professionalism and makes our
work life miserable. Life is short, and thers
will be other work to do for other clients.



